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THE ACQUISITION OF REAL ESTATE
> INPORTUGAL WITH CRYPTOCURRENCIES

SUMMARY
The Portuguese Notaries' Association has announced that it will publish an inter-

nal regulation to regulate real estate acquisitions made using cryptocurrencies, in
cases where conversion to legal tender does not occur.
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INTRODUCTION

The existence of a considerable number
of merchants and service providers that
accept cryptocurrencies as a means of
payment is not new in Portugal. How-
ever, the purchase of real estate with
cryptocurrencies, although common in
foreign jurisdictions for some time, has
only recently gained prominence on a
national level.

Despite not being so, Portugal is still
considered by many foreign investors,
both individuals and companies, as a

"tax haven".

In fact, without prejudice to the recent
regulatory framework applicable to
cryptocurrencies, which was intro-
duced with the 2023 Budget Law,
Portugal continues to be one of the
countries with the least onerous taxa-
tion on holders of income derived from
these assets (e.g. exclusion from taxa-
tion of gains from assets held for more
than one year), which has contributed
to many foreign investors opting to
move to Portugal.

At the same time, many of these inves-
tors have sought to understand from
national registry offices how real estate
acquisitions with cryptocurrencies are

processed in Portugal, which has trig-
gered the recent pronouncement of the
Portuguese Notaries' Association on
this issue.

ACQUISITION OF REAL ESTATE IN
PORTUGAL

In the international context, as already
mentioned, Portugal is considered an
attractive destination for cryptocur-
rency investors, which has
consequently triggered a growing de-
mand for clarification as to the practical
and legal procedures applicable to real
estate acquisitions using cryptocurren-
cies.

Recently, the President of the Portu-
guese Notaries' Association expressed
his opinion in order to alert to the rele-
vance and need for the national
legislator to move forward with the reg-
ulation of this issue.

However, considering that there is no le-
gal provision preventing the acquisition
of real estate with cryptocurrencies, the
Portuguese Notaries' Association has
decided to proceed with the preparation
of an internal regulation that will provide
its professionals with detailed guide-
lines to be adopted in the scope of this
type of transactions, where the risk for
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the prevention of money laundering is
significant.

On the other hand, we note that the ac-
quisition of real estate with
cryptocurrencies, without its prior con-
version into legal tender, translates into
a typical barter contract.

Thus, according to recent information
disclosed by the Portuguese Notaries’
Association, the said regulation will now
provide that real estate acquisitions
through cryptocurrencies will have to
take the form of typical barter contract
of real estate and observe certain prior
communication procedures, namely:

e the prior communication to the
notary, of the identification data
of the parties, the price and the
type of cryptocurrency involved;

e the delivery of copies of the rec-
ords of the cryptocurrencies
(from their acquisition to the time
of conclusion of the exchange) as
well as the respective storage
portfolios;

These data will have to be provided until
five days before the date foreseen for
the execution of the barter contract,
since notaries will have to communicate
them to the Central Bureau of Investi-
gation and Prosecution and to the

Financial Information Unit (“Departa-
mento Central de Investigacdo e Acao
Penal e a Unidade de Informacéo Finan-
ceira”).

In situations where the deals concluded
exceed the amount of € 200.000, and
considering the high volatility of the
cryptocurrency market, notaries will
also have to compare the value of the
cryptocurrencies at the date of the con-
tract and their value at the date of
execution, in order to rule out possible
suspicions of money laundering.

Finally, despite not being a novelty in
Portugal, it should be noted that in the
case of real estate acquisitions made
with cryptocurrencies that are con-
verted into legal tender on the date of
the deed, the procedure will continue to
be identical to the execution of a tradi-
tional purchase and sale contract.

CONCLUSIONS

Itis clear that in Portugal real estate ac-
quisitions with cryptocurrencies may be
made: (i) by entering into a barter con-
tract, with specific rules for such
purpose or (ii) by entering into a tradi-
tional purchase and sale contract (only
in cases where the acquisition is made
after the conversion of cryptocurrencies
into legal tender).
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In this domain, the Portuguese Nota-
ries’ Association will be the first entity
with competences to supervise the pre-
vention of money laundering to come
forward with specific regulations on
cryptocurrencies.

Notwithstanding this (albeit small) pro-
gress, the ideal would be for the
legislator to implement a specific legal
framework for this type of transactions,
in order to promote greater legal cer-
tainty for the parties involved, as well as
greater control with regard to money
laundering.
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